Rural Road Right of Way Q&A from 2016 Town Hall Meetings

1. Who is responsible for erosion control between county and township roads and
lakeshore?
If there are erosion issues in the County ROW, then we will review and fix it. If it’s caused
by an adjacent landowner drainage issue, we will work with the landowner to get the
situation corrected.

2. Any row issues with the work to be done on County Rd 11/155™ St. project this
summer?
Additional ROW is not needed for the County Road 11 and 55 projects this summer.

3. Whois responsible to remove brush and small trees that are in the road right-of-way?
Our County Hwy Dept. takes care of tree/brush removal in our ROW. This is typically a
lower priority project unless it’s a safety issue. The work is typically done in the winter
months when we have some down time between snow/ice events.

4. Are county gravel roads at 50’ older improved road?
Not necessarily. Most County gravel roads have a 33’ ROW, BUT there are some County
gravel roads that have a ROW width more than 33’.

5. |If a state highway is returned to county or township road is the 75’ row retained?
YES, we keep and maintain the same width as when it was a State Highway.

6. Is the county taking ownership by adverse possession of right- of ways by doing
maintenance in road right-or-way easement areas?
We don’t believe we are taking ownership of the ROW by doing maintenance, we are
just maintaining our ROW.

7. Who owns the road right-of-way and who pays the taxes on it?
In most cases, the County ROW was not acquired in Fee Title, the landowner owns to the
center of the road and we simply have an easement over the road to use it for
transportation purposes. State Roads are typically different because they are usually
acquired by Fee Title. When the Assessor evaluates the land for tax purposes, the
acreage that is ROW is given a zero value so essentially there are no taxes on the ROW.

8. Could you address the haying of ditches on state/county/township right-of-way?
We allow our County road ditches to be mowed for hay. We typically send out a news
release letting folks know when we will be mowing so you can get your area cut prior to
our mowing. If landowners plan on cutting an area for hay, we suggest they contact our
office and let our Maintenance Superintendent know.
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Do landowners have any rights or liability to the public in the road ditch with 4-wheelers
causing damage?

We do not have authority to grant anyone the right to use our highway easements for
ATV’s or snowmobiles (unless we own all land rights). We also do not have the authority
to give legal advice to landowners. From a practical sense we are not aware of a
landowner sued in 30+ years for anything that took place in the ROW that the county
has on our roads. If a landowner creates a dangerous situation in the ROW they could be
liable.

Are warnings provided to landowners for encroachment of row?

We will work with the landowner prior to taking corrective action. We will either call the
landowner first and/or send the landowner a letter stating our ROW concern. You won’t
see us out mowing down crops and restoring the ROW unless there have been numerous
warnings issued.

Who maintains the right-of-way to keep weeds down? Who enforces this? What can
townships do to mark and enforce right-of-ways?

The Road Authority maintains the weeds in the ROW. The County Weed Inspector is
charged with enforcement of this. Regarding Township roads, | suggest you contact one
of your Township Supervisors.




